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addition to arranging a date, she had a
reference request.  

One of her students was wondering
about the charge and punishment for
someone arrested for a hit and run in which
the victim died…in 1953. This, I thought,
would be a simple request. 

What kind of law did we need? Since it
involved an area heavily regulated by the
state, we needed statutory. Where could 
we find it? Like many researchers, I find
statutes much easier to use in print than
online. I knew it would be easy to
determine the relevant code section in force
in 1953 since the current code of Virginia
was re-codified in 1950. 

A quick check of the current code
led me to the relevant section on leaving

the scene of an accident (Virginia Code
Annotated § 46.2-894 (2005)). The
historical information gave me the original
section number as it appeared in 1950
(Virginia Code Annotated § 46-189 (1949)).
By comparing the 1949 volume of the 1950
code (don’t ask) containing the relevant
section and the 1958 volume (the next
superseded volume), I learned that the
section had not been amended until 1958.
Therefore, the information in the 1949
volume was in force in 1953.  

According to that volume, in 1953 a
person involved with a hit and run, in
which death occurred, would be charged
with leaving the scene of an accident
(Virginia Code Annotated § 46-189 (1949)).
The punishment would be a confinement in
the penitentiary for not
less than one year or
more than five years; by
confinement in a jail for
not more than one year;
a fine of not less than
$25; or both (Virginia
Code Annotated § 46-190 (1949)).

At this point, my students would make
their first mistake. A novice would have
stopped after reading the statute because it
gave a complete answer to the question
asked. The more experienced researcher
knows that the annotations offer a more
detailed understanding of the statute.  

The annotations changed the answer to
this question. An annotation quoting a
1936 case indicated that a person convicted
of manslaughter could also be charged 
with the crime of hit and run for the same
incident (Henson v. Commonwealth, 165 Va.
821). I assumed the converse would be true
and expanded my research.  

I pulled the case and discovered that
Virginia case law interpreted “running” to

be the crime in a hit and run. Any injury
from the accident would be a separate
charge. A death that resulted from the 
“hit” would be charged separately as
manslaughter. I Shepardized the case and
found it was still controlling law in 1953.  

Going back to the Virginia Code, I
determined that in 1953 involuntary
manslaughter was a felony, punishable by a
term of one to five years in a penitentiary, 
or, at the discretion of the jury, with a term
of not more than one year in jail, a fine not
to exceed $1,000, or both (Virginia Code
Annotated § 18-34 (1949)). I photocopied
the relevant statutes and the case, ready to
be picked up by the requestor.  

A Twist in the Plot
After the library tour I learned more about
my cold case from the state trooper
involved. He was stationed in Carroll
County, which is located in southwest
Virginia, near the North Carolina border.
The population is under 30,000. The
percentage of residents with a high school
degree is 64 percent and with a college
degree is 9 percent. The median income 
is $32,812; the percentage of population
below the poverty line is 13. This is a poor
county with few resources. 

The commonwealth attorney in Carroll
County had a problem. The previous
summer a 76-year-old man about to
undergo open-heart surgery confessed 
to killing a man in a hit and run 
accident when he was 24 years old. The

commonwealth attorney now had a 53-year-
old crime to prosecute, but he was unsure 
of the status of the law in 1953. Knowing
the trooper was coming to Richmond for a
class, he passed along the reference question.
The trooper was grateful that I had located
the answer. I told him that I would be
willing to do any more research, if needed.  

Soon after, the trooper called back. 
He wanted to know if I could find a
misdemeanor that would fit the situation. 
It seems the commonwealth attorney didn’t
want to bring a felony charge. This is where
the lack of context trips up the researcher.
It’s hard to “think outside of the box” when
you don’t know the parameters of the box.  

As a researcher with no experience with
criminal law, I was stymied. A man had

died; how could this be considered a
misdemeanor? Like my students, I lacked
the needed context. I combed the criminal
statutes circa 1953 and found nothing. 
It took someone very familiar with this
particular box, my state trooper, to come 
up with a potential charge.  

In Virginia, reckless driving—driving 
in such a manner as to cause damage to a
person or property (Virginia Code Annotated
§ 46-208 (1949))—is a misdemeanor. A
liberal interpretation of the statute could
consider death as damaging to a person.  

Back to the Books
Finding the proper version of the reckless
driving statute was not as easy as my
previous forays into the Virginia Code. And
if I found it tedious, imagine how a student
would react. Furthermore, the majority of
my students have never done an in-depth
research project. They have never had to
consult primary sources. They lack the basic
skill of crosschecking documents to piece
together the correct information.  

A comparison of the reckless driving and
the penalty statutes as they appeared in the
1949 and 1958 volumes of the code showed
that while the reckless driving statue as
published in the 1949 volume was in force
in 1953, the penalty statue had been
amended in both 1950 and 1952.  

While our collection of superseded
volumes of the code is comprehensive, our
collection of pocket parts is not. We do not
have any pocket parts prior to 1954, and the

collection is spotty until the late 1970s. 
This meant that I would have to use the
Acts of Assembly.

Armed with the original volume of the
relevant 1949 volume, the 1958 replacement
volume, the 1950 regular session Acts of
Assembly, and the 1952 extra session of the
acts, I was able to piece together the relevant
penalty. In 1950, the penalty for reckless
driving had been strengthened (1950
Virginia Acts 396). In 1952 the penalty
section had been amended to take the
punishment out of the traffic code and into
criminal procedure when there was a case of
serious bodily injury (1952 Virginia Acts Ex.
Session 44). 

I now had to research a different statute,
§ 19-265. I ran into a small problem. The

A novice would have stopped after reading the statute

because it gave a complete answer to the question asked.
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first replacement volume for this section,
after the 1949 volume, was dated 1960.
Surprise!  

In 1960, section 19 had been re-
numbered. A quick perusal of the new
section 19-1 failed to turn up any mention
of the punishment for a misdemeanor. 
I jumped to another tool foreign to my
students—the comparison tables. Unless 
a student has the opportunity to take an
advanced legal research class, he or she
would most likely not have exposure to 
this type of tool.  

Using the tables, I determined that §
19-265 had become § 18.1-9. And here, I
was very lucky. Our collection had the 1960
pocket part that contained the newly revised
section 18.1. The legislative history made it
clear that the section had not been amended
since 1949, only placed in a different
portion of the code. The penalty for reckless
driving in which the driver caused serious
bodily harm would be a fine not exceeding
$500 or confinement in jail not exceeding
12 months or both (Virginia Code
Annotated § 19-265 (1949 and Supplement
1953)). I made photocopies of everything I
had looked at and faxed it to my contact in
Carroll County.  

For the Record
Next I received a phone call from the
commonwealth attorney. He wanted me to
walk him through the research process so
that he could answer any questions the
judge might have for him. This is another
point that students fail to grasp. Legal
research is not something that you
undertake to produce a written product or
find “the answer.” Keeping track of your
research is an integral part of your case. 
The judge or supervising partner might
want to know what sources you consulted.  

The commonwealth attorney informed
me that he would be going before the judge
the following month. He had already gone
before the grand jury and received an
indictment for involuntary manslaughter,
but hoped the information I provided
would help convince the judge to accept 
a lesser plea.  

While I considered this reference
question extremely interesting, but only
moderately challenging, I soon discovered
my students thought otherwise. A group of
them came across me in the library doing
this work. What was I doing with all of
those books? I explained the project; as
might be expected the legal issues intrigued
them. However, the required process for
obtaining this information horrified them. 

The old volumes, the tables, the session
laws, and the crosschecking needed to trace
the statutes amazed them. They couldn’t
believe that it was so hard and time-
consuming. They did not believe that the
process I was describing was actually quick
and fairly easy.  

I discovered that my students have a
completely different attitude as to how
much time a research task should take. 
An informal survey of my students revealed
that they would consider that they had
worked for a “long time” on a fairly
straightforward, moderately difficult
problem after 20 minutes. This seems
amazing until you consider that this is the
generation that grew up using the remote
control to flip through hundreds of channels,
who use digital cameras to instantly view
photos of an event before the event is even
over, and who would never dream of sending
a letter though the U.S. mail.

Learning legal research skills may not be
as easy as I tell my students, but it also is
not as hard as they think. The challenges
facing librarians teaching legal research are
myriad and some are out of our control.
The best we can do is try to give our
students the context, the training in basic
sources, and the understanding that
sometimes the task may take longer than
expected. After that, all we can do is hope
for the best.  

Epilogue: On February 22, 2007, 
Verlyn Brady, who had been charged with
involuntary manslaughter, pled guilty to
reckless driving in the 1953 death of George
Dalton. The judge fined him $500 and
sentenced him to serve two years of
unsupervised probation. But this was truly 
a case of justice delayed, justice denied. 
The descendants of Dalton were gratified,
but surprised by the case. It seems
“everyone” had always known that Elden
Martin, who as a teen-ager at the time and
had a reputation for “hot-rodding,” had
caused the accident that killed Dalton.
Martin died in 1991, according to “No Jail
Time in 1953 Hit-and-Run,” in the
February 23, 2007, issue of the Richmond
Times-Dispatch. ■

Joyce Manna Janto (jjanto@richmond.
edu) is deputy director of the law library at 
the University of Richmond School of Law
Library in Virginia.
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